Memorandum Date: September 13, 2006
Order Date: September 20, 2006

LAME
CoOURTY
LTt A

TO: Board of County Commissioners
DEPARTMENT: Public Works Dept./lLand Management Division
PRESENTED BY: BILL VANVACTOR, COUNTY ADMINISTRATOR

KENT HOWE, PLANNING DIRECTOR

AGENDA ITEM TITLE: IN THE MATTER OF CONSIDERING A BALLOT
MEASURE 37 CLAIM AND DECIDING WHETHER TO
MODIFY, REMOVE OR NOT APPLY RESTRICTIVE LAND
USE REGULATIONS IN LIEU OF PROVIDING JUST
COMPENSATION (PA06-6028, PATTISON)

R MOTION

Move to approve the Measure 37 Claim and adopt the order attached to this
memo.

in. AGENDA ITEM SUMMARY

Shall the Board of County Commissioners compensate an applicant under Ballot
Measure 37 and LC 2.700 through 2.770 for the reduction in fair market value of
the affected property interest resuiting from enactment or enforcement of
restrictive land use regulations or modify, remove, or discontinue application of
those land use regulations to the subiject property to allow Jesse and Elaine
Pattison to use the property as allowed at the time they acquired an interest in
the property?

. BACKGROUND/IMPLICATIONS OF ACTION

A. Board Action and Other History

Applicant: Jesse and Elaine Pattison
Current Owner: Jesse and Elaine Pattison
Agent: Steve Cornacchia

Map and Tax lots: 16-08-06 #202
Acreage: 43 acres

Current Zoning: F2 (Impacted Forest)
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Date Property Acquired: May 30, 1972, and August 16, 1973.

Date claim submitted: June 7, 2006. The 180-day processing deadline is
December 4, 2006.

Land Use Regulations in Effect at Date of Acquisition: unzoned.

County land use regulation which restricts the use and reduces the fair
market value of claimant’'s property: LC 16.211 F2 (Impacted Forest)

B. Policy Issues

This claim does not involve any administrative policy or objective.

C. Board Goals

The public hearing will provide an opportunity for citizen participation in decision
making, in conformance with the overall goals of the Lane County Strategic Plan.

D. Financial and/or Resource Considerations

The applicant has requested compensation in the amount of $350,000 or a
waiver of the F2 (Impacted Forest) zone regulations that prohibit the division of
the property into lots containing less than 80 acres and construction of a dwelling
on each lot.

E. Analysis

The claimant has submitted information in support of this claim including an
appraisal, deeds and the processing fee. The property contains approximately 43
acres and is zoned F2. In this zone, the minimum lot size is 80 acres and new
dwellings require a special use permit. The claimant wishes to subdivide the
property into lots that contain less than 80 acres and place a dwelling on each
lot.

Michael Pattison acquired an interest in a portion of the property on May 30,
1972 (WD 1571). Michael Pattison acquired an interest in the remainder of the
property on August 16, 1973 (WD 7540289). On those dates, the property was
unzoned. On May 6, 1987, Michael Pattison changed his name to Jesse
Pattison. No evidence has been submitted that identifies when Elaine Pattison
acquired an interest in the property. Because of that, it is difficult to determine
the validity of this claim for Elaine Pattison.

To have a valid claim against Lane County under Measure 37 and LC 2.700
through 2.770, the applicant must prove:

1. Lane County has enacted or enforced a restrictive land use regulation
since the owner acquired the property, and
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2. The restrictive land use regulation has the effect of reducing the fair market
value of the property, and

3. The restrictive land use regulation is not an exempt regulation as defined in
LC 2.710.

Restrictive Regulations

Michae! Pattison acquired an interest in a portion of the property on May 30,
1972 (WD 1571). Michael Pattison acquired an interest in the remainder of the
property on August 16, 1973 (WD 7540289). On those dates, the property was
unzoned. On May 6, 1987, Michael Pattison changed his name to Jesse
Pattison. Currently, the property is zoned F2 (Impacted Forest), the minimum
parcel size is 80 acres and new dwellings require a special use permit. The
minimum parcel size and restrictions on new dwellings prevent Jesse Pattison
from developing the property as could have been allowed when he acquired an
interest in the property.

Reduction in Fair Market Value

The claimant has submitted an appraisal as evidence of a reduction in value.
The alleged reduction is $350,000. If the Board determines the submitted
evidence demonstrates a reduction in fair market value resulting from
enforcement of a restrictive land use regulation, it appears this is a valid claim for
Jesse Pattison.

Exempt Regulations

The F2 (Impacted Forest) limitations on new dwellings, and the minimum parcel
size of 80 acres do not appear to be exempt regulations described in Measure
37 or LC 2.710.

Conclusion

It appears this is a valid claim if the Board determines the submitted evidence
demonstrates a reduction in fair market value resulting from enforcement of a
restrictive land use regulation.

F. Alternatives/Options

The Board has these options:

+ Determine the application appears valid and adopt the order attached
to this report.

e« Require more information regarding the reduction in value or
ownership.

» Conclude the application is not a valid claim and direct the issuance of
a final written decision by the County Administrator denying the Claim.



VI.

VIL.

Vil.

TIMING/IMPLEMENTATION

If the Board determines this is a valid claim and waives a land use regulation, the
claimant must receive a similar waiver from the state before a land use application
and/or development proposal is submitted.

RECOMMENDATION

If the Board determines the submitied evidence demonstrates a reduction in fair
market value resulting from enforcement of a restrictive land use regulation, the
County Administrator recommends the Board waive the restrictive land use
regulations as to Michael/Jesse Pattison.

FOLLOW-UP
If the order is adopted, it will be recorded.

ATTACHMENTS

e Draft order to approve the claim of Michael/Jesse Pattison.
o Vicinity Map.
s Claim submitted on June 7, 2006.



BEFORE THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY,
OREGON

ORDER No. ) IN THE MATTER OF CONSIDERING A
) BALLOT ) MEASURE 37 CLAIM AND
) DECIDING WHETHER TO MODIFY, REMOVE
) OR NOT APPLY RESTRICTIVE LAND USE
) REGULATIONS IN LIEU OF PROVIDING JUST
) COMPENSATION (PA06-6028/ Pattison)

WHEREAS, the voters of the State of Oregon passed Ballot Measure 37 on November 2, 2004,
which added provisions to Oregon Revised Statutes (ORS) Chapter 197 to require, under certain
circumstances, payment to landowners if a government land use regulation restricts the use of
private real property and has the effect of reducing the property value; and

WHEREAS, the Board of County Commissioners of Lane County enacted Ordinance No. 18-
04 on December 1, 2004, to establish a real property compensation claim application process in
LC 2.700 through 2.770 for Ballot Measure 37 claims; and

WHEREAS, the County Administrator has reviewed an application for a Measure 37 claim
submitted by Jesse Pattison, also known as Michael Pattison, (PA06-6028), the owner of real
property located at 94300 Deadwood Creek Road, Deadwood, and more specifically described in
the records of the Lane County Assessor as map 16-08-06, tax lot 202, consisting of
approximately 43 acres in Lane County, Oregon; and

WHEREAS, the County Administrator has determined that the application appears to meet all of
the criteria of LC 2.740(1)(a)-(d), appears to be eligible for just compensation and appears to
require modification, removal or not applying the restrictive land use regulations in lieu of
payment of just compensation and has referred the application to the Board for public hearing
and confirmation that the application qualifies for further action under Measure 37 and LC 2.700
through 2.770; and

WHEREAS, the County Administrator has determined under LC 2.740(4) that modification,
removal or not applying the restrictive land use regulation is necessary to avoid owner
entitlement to just compensation under Ballot Measure 37 and made that recommendation to the
Board; and

WHEREAS, the Board has reviewed the evidence and confirmed the application appears to
qualify for compensation under Measure 37 but Lane County has not appropriated funds for
compensation for Measure 37 claims and has no funds available for this purpose; and

WHEREAS, on September 20, 2006, the Board conducted a public hearing on the Measure 37
claim (PA06-6028) of Jesse Pattison and has now determined that the restrictive F2 (Impacted
Forest) zone dwelling and land division requirements of LC 16.211 were enforced and made
applicable to prevent Jesse Pattison from developing the property as might have been allowed at
the time he acquired an interest in a portion of the property on May 30, 1972, and the remainder
on August 16, 1973, and that the public benefit from application of the current F2 dwelling and



division land use regulations to the applicants’ property is outweighed by the public burden of
paying just compensation; and

WHEREAS, Jesse Pattison requests either $350,000 as compensation for the reduction in value
of his property, or waiver of all land use regulations that would restrict the division of land into
lots containing less than eighty acres and placement of a dwelling on each lot, uses that could
have otherwise been allowed at the time he acquired an interest in the property; and

WHEREAS, the Board finds that under LC 2.760(3) the public interest would be better served
by modifying, removing or not applying the challenged land use regulations of the F2 zone to the
subject property in the manner and for the reasons stated in the report and recommendation of the
County Administrator incorporated here by this reference except as explicitly revised here to
reflect Board deliberation and action to allow Jesse Pattison to make application for development
of the subject property in a manner similar to what he could have been able to do under the
regulations in effect when he acquired an interest in the property; and

WHEREAS, this matter having been fully considered by the Lane County Board of
Commissioners.

NOW, THEREFORE IT IS HEREBY ORDERED that the applicant Jesse Pattison, also
known as Michael Pattison, made a valid claim under Ballot Measure 37 by describing the use
being sought, identifying the county land use regulations prohibiting that use, submitting
evidence that those land use regulations have the effect of reducing the value of the property,
showing evidence that he acquired an interest in the property before the restrictive county land
use regulations were enacted or enforced and the Board hereby elects not to pay just
compensation but in lieu of payment, the request of Jesse Pattison shall be granted and the
restrictive provisions of LC 16.211 that limit the development of dwellings and the division of
land in the F2 (Impacted Forest) Zone shall not apply to Jesse Pattison, so he can make
application for approval to develop the property located at 94300 Deadwood Creek Road,
Deadwood, and more specifically described in the records of the Lane County Assessor as map
16-08-06, tax lot 202, consisting of approximately 43 acres in Lane County, Oregon, in a manner
consistent with the land use regulations in effect when he acquired an interest in a portion of the
property on May 30, 1972, and in the remainder on August 16, 1973.

IT IS HEREBY FURTHER ORDERED that Jesse Pattison still needs to make application and
receive approval of any division of the property or placement of a dwelling under the other land
use regulations applicable to dividing the property or placing a dwelling that were not
specifically identified or established by Jesse Pattison as restricting the division of the property
or placement of a dwelling, and it would be premature to not apply those regulations given the
available evidence. To the extent necessary to effectuate the Board action to not apply the
dwelling or division restrictions of the applicable zone described above, the claimant shall
submit appropriate applications for review and approval of a new dwelling to show the specific
development proposals and in the event additional county land use regulations result in a
restriction of those uses that have the effect of reducing the fair market value of the property, the
County Administrator shall have the authority to determine those restrictive county land use
regulations that will not apply to that development proposal to preclude entitlement to just
compensation under Measure 37, and return to the Board for action, if necessary. All other Lane
Code land use and development regulations shall remain applicable to the subject property until
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such time as she are shown to be restrictive and that those restrictions reduce the fair market
value of the subject property.

IT IS HEREBY FURTHER ORDERED that this action making certain Lane Code provisions
inapplicable to use of the property by Jesse Pattison does not constitute a waiver or modification
of state land use regulations and does not authorize immediate division of the subject property or
immediate construction of a dwelling. The requirements of state law may contain specific
standards regulating development of the subject property and the applicants should contact the
Department of Administrative Services (DAS - State Services Division, Risk Management -
Measure 37 Unit, 1225 Ferry Street SE, U160, Salem, OR 97301-4292; Telephone: (503) 373-
7475; website address: http://www.oregon.gov/DAS/Risk/M37.shtml ) and have the State of
Oregon evaluate a Measure 37 claim and provide evidence of final state action before seeking
county land use approval.

IT IS HEREBY FURTHER ORDERED that the other county land use regulations and rules
that still apply to the property require that land use, sanitation and building permits be approved
by Lane County before any development can proceed. Notice of this decision shall be recorded
in the county deed records. This order shall be effective and in effect as described in LC 2.770
and Ballot Measure 37 to the extent permitted by law. This order does not resolve several
questions about the effect and application of Measure 37, including the question of whether the
right of applicants to divide or build dwellings can be transferred to another owner. If the ruling
of the Marion County Circuit Court in MacPherson v. Dept. of Administrative Services, (Marion
County Circ. Ct. Case No. 00C15769, October 14, 2005) or any other court decision involving
Ballot Measure 37 becomes final and that decision or any subsequent court decision has
application to Lane County in a manner that affects the authority of this Board to grant relief
under Ballot Measure 37 and LC 2.700 through 2.770 then the validity and effectiveness of this
Order shall be governed by LC 2.770 and the ruling of the court.

DATED this day of , 2006.

Bill Dwyer, Chair
Lane County Board of County Commissioners

APPROVED AS TO FORM

Date F-{ 3 - 200 ne County
ICE OF LEGAL COUNSEL
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EXHIBIT C
Phoc Loz &

Measure 37 Claim Number: M37-

Application for Claims Under LC 2.700 through 2.770
Due to Regulatory Reduction of Property Value Under Provisions Added to ORS Chapter 197 by BM37

Note: This completed form together with the referenced supporting documentation and application fee must be submitted
to the Lane County Land Management Division, 125 East 8th Avenue, Eugene, Or., 97401 for all claims subject to the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004), to be considered for compensation
under LC 2.700 through 2.770. In ait cases, the applicant has the burden of demonstrating, with competent evidence, that

“all applicable criteria are met and the applicant would be entitled to compensation if the land use regulatlon continues to
apply. Use additional paper, if necessary.

1. .Applicant/ Agent

John and Elaine Pattison 94300 Deadwood Creek Road (541)964—7409
Applicant Name (Please Print) Mailing Address Deadwood ; OR 97430 Phone

Steve Cornacchia 180 E. 11th Avenue, Eugene, OR 97401 (541) 686-8511
Agent Name (Please Print) Mailing Address Phone

2. Property Owner

Please provide the Name, Mailing Address and telephone number of all property owners of record holding interest in the
property that is the subject of this application. Include a complete listing of all lien hoiders trustees, renters, lessees or
anyone with an interestin the property and describe the ownership interest.

Jesse and Elaine Pattison Same as above same as _above
Property Owner Name (Please Print) Mailing Address Phone
Property Owner Name (Please Print) Mailing Address Phone

3. Legal Description
Please provide an accurate legal description, tax account number(s) map, street address and location of all private real
properties that are the subject of this application.

Assessor Map & Tax Lot _16-08-06 TL 202

E]

Street Address 94300 Deadwood Creek Road, Deadwood, OR 97430 Legal Description Attached __X

4. ldentification of Imposed Land Use Regulation

Please identify the Lane Code section or other land use regulation imposed on the private real property that is alleged to
restrict the use of the subject property in a manner that reduces the fair market value. Include the date the regulation was
first adopted, enforced or applied to the subject property and a written statement addressing all the criteria in LC 2.740(1).

See attached narrative

5. Title Report ~

Please attach a Preliminary Title Report showing title history and continuous ownership traced to the earliest family
member ownership, the date of current owner(s) acquisition and all current interests of record for the subject property,
issued within 30 days of the application submittal. Provide copies of relevant deeds.

See Exhibits D, E, and L of attached narrative.
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6. Appraisal/Regulatory Effect

Please provide one original, signed appraisal prepared by an appraiser licensed by the Appraiser Certification and
Licensure Board of the State of Oregon addressing the requirements of provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004) and indicating the amount of the alleged reduction in fair market value by showing the
difference in the fair market value of the property before and after the application of the challenged regulations as of the
date the owner makes written demand for compensation. include all of the supporting methodology, assumptions and
calculations affecting the appraisal.

See Exhibit K of attached narrative

7. Leases, Covenants, Conditions and Restrictions
Please provide copies of any leases or covenants, conditions and restrictions applicable to the subject property.

None

8. |dentification of Relief Sought

Please specifically indicate what relief is being sought, either a monetary value of the claim describing the reduction in

fair market value of the property or the specific use authorization sought in any waiver of the land use reguiation.
Monetary Claim: $350,000 :

Waiver: Use and lot restrictions preventing construction of habitable structures for
commercial use on parcels less than 80 acres in siz=.

1 (we) have completed ail of the attached application requirements and certify that all statements are true and
accurate to the best of my (our) knowledge and belief. | am (We are) authorized to submit this application on
behalf of all those with an interest in the property and all the owner(s) agree to this claim as evidenced by the
signature of those owner(s) below. Include additional signatures, as necessary. :

Entry by County or its designee upon the subject property is authorized by the owner(s) and the

owner(s) consent to the application for claims under provisions added to ORS Chapter 197 by Ballot
Measure 37 (November 2, 2004).

% Elgie. Y) m/mu 05’/5/06

Owner(s) Signature , Date

HezsneR  Hlorreze

=AY oFf; 3{/%

Applicant/Aderit Signature ‘Date

The following contacts are provided to assist you in finding the necessary information for this application.
For zoning and land use information, please contact the Land Management Division at 682-3577.

This phone contact is a message line. Please leave a message and a Planner will return your call,
For deeds and records information, please contact Lane County Deeds and Records at 682-3654.
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BALLOT MEASURE 37 CLAIM

L. INTRODUCTION.

The applicants, Jesse L. and Elaine M. Pattison, claim that Lane County’s enforcement of land
use regulations that restrict the use of their property has reduced the fair market value of their
property. The applicants are requesting, pursuant to the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004) and Lane Code 2.700, that Lane County pay them just
compensation for the reduction in the fair market value of their property resulting from those
restrictions on its use. This application constitutes written demand pursuant to Section (4) of
Ballot Measure 37 (2004).

In lieu of such payment of just compensation, the applicants request that Lane County waive the
offending regulations, as provided hereinbelow, that prevent them from placing habitable
structures on the subject property and thereafter using them for commercial purposes
(retreat/resort use).

Jesse (Michael) Pattison obtained interests in the subject property on May 30, 1972, and on
August 16, 1973, in the name of Michael L. Pattison, and has owned the subject property
continuously since that time. On May 6, 1987, Michael L. Pattison legally changed his name to
Jesse L. Pattison. Elaine M. Pattison is married to Jesse Pattison and received her undivided
one-half interest in the subject property from Jesse Pattison subsequent to August 16, 1973. The
subject property was not zoned, or otherwise regulated relative to use, by Lane County on May
30, 1972, and on August 16, 1973, the dates that applicant Jesse Pattison obtained his interest in
the subject property.

The property is zoned Impacted Forest (F2). That zoning, as applied by LC 16.211, will not
permit land divisions below 80 acres in size for the resulting parcels, will not allow more than
one habitable structure thereon and will not allow the subject parcel to be used for commercial
purposes.

2. BACKGROUND INFORMATION.
2.1  General Site Description.

The property subject to this application consists of an irregular-shaped parcel, the northemn
approximately 43 acres of Tax Lot 202, Assessor’s Map No. 16-0806, and located adjacent to the
west side of Deadwood Creek Road, and approximately 11 miles north of the unincorporated
rural community of Deadwood, Oregon.

The subject property is described as a portion of Tax Lot 202 of Lane County Assessor’s Map
No. 16-08-06.

The subject property receives the following public services: Mapleton School District No. 32
(schools); Emerald Peoples Utility District (electrical power); Western Lane Ambulance; Qwest
(telephone); LTD (bus service); Lane County Sheriff’s Department and Oregon State Police.
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2.2 List of Exhibits:

Exhibit A - Assessor’s Map No. 16-08-06

Exhibit B - Legal Description

Exhibit C - Lane County Application Form

Exhibit D - Fleming Warranty Deed

Exhibit E - Harwood Warranty Deed

Exhibit F - Lane County Official Zoning Map Plot 091

Exhibit G - Ordinance No. 884

Exhibit H - Ordinance No.’s 3-72, 6-72, 14-72 and 24-72

Exhibit I - Ordinance No. 9-73

Exhibit J - Ordinance No. 5-04

Exhibit K - Appraisal Reports prepared by Craig E. McKern, Certified
Real Estate Appraiser

Exhibit L — Certificate of Change of Name

3. APPLICABLE CRITERIA. (Lane Code 2700 - Real Property
Compensation/Regulation Application Process)

3.1  Lane Code 2.720 Application for Claim

Lane Code 2.720 requires that the applicant be the present owner of the
property that is the subject of the claim at the time the claim is submitted. The applicants are the
present owners of the subject property.

Lane Code 2.720 also contains the required items for a competed application
as follows:

a. A completed application form;

Response:
A completed Lane County application form is attached hereto as Exhibit C.

b.  The name, mailing address, and phone number of the property
owner filing the application, and of each of the other owners of the subject property and
anyone with any interest in the property, including lien holders, trustees, renters, lessees,
and a description of the ownership interest of each, if any, along with the signature of each
of the other owners indicating consent to the application claim;

Response:

The applicants are the owners of the subject property, free and clear of all encumbrances. The
name, mailing address and phone number of the applicants are:

Jesse L. Pattison and Elaine M. Pattison, 94300 Deadwood Creek Road, Deadwobd, OR 97430,
(541) 964-7049.
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The applicants’ names, mailing address and phone number are also provided in the Lane County
application form attached hereto. The applicants have signed the application form attached
hereto as Exhibit C.

The applicants are the owners of the subject property. Jesse L. Pattison obtained his interest in
the subject property on May 30, 1972, and on August 16, 1973, in the name of Michael L.
Pattison. On May 30, 1972, he obtained his interest in a portion of the subject property from
Leslie Fleming, by Warranty Deed. A copy of the Fleming deed to Mr. Pattison is attached as
Exhibit D.  On August 16, 1973, he obtained his interest in a portion of the subject property
from Oscar and Nora Harwood, by Warranty Deed. A copy of the Harwood deed to Mr. Pattison
is attached as Exhibit E. On May 6, 1987, Michael L. Pattison legally changed his name to Jesse
L. Pattison. A copy of the Certificate of Name Change issued by the Lane County Circuit Court
is attached as Exhibit L. Elaine M. Pattison is the wife of Jesse L. Pattison and she obtained her
interest in the subject property subsequent to the date that Mr. Pattison obtained his interest in it.

The applicants have provided the requisite evidence to demonstrate that they are the true owners
of the subject property and that the applicant Jesse L. Pattison has had an interest in the subject
property since May 30, 1972, and August 16, 1973.

c. A legal description and tax lot number of the subject property as
well as a street address for the property (if any);

Response:

A legal description of the subject property is attached hereto as Exhibit B. The Lane County
Assessor’s Map No. for the subject property is 16-08-06. The subject property is the
approximately 43 northern acres of Tax Lot 202 of 16-08-06. The subject property does not
have a street address.

d. A title report issued within 30 days of the application’s
submittal, including title history and including a statement of the date the applicant
acquired ownership of the subject property and showing the ownership interests of all
owners of the property or, as an alternative to the title report, a copy of the deed(s)
granting all existing ownership interests to the owner(s) of the subject property signing the
petition;

Response:

See discussion of 3.1.b. above.

€. A statement specifically identifying the section of Lane Code or
other land use regulation that allegedly restricts the use of the real property and allegedly
causes a reduction in the fair market value of the subject property, including the date the
regulation was adopted, first enforced or applied to the subject property;

Response:
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The subject property is zoned Impacted Forest (F2) as depicted on Lane County Official Zoning
Map Plot 091, adopted by Lane County as part of Ordinance 884 on February 29, 1984. A copy
of Plot 091 is attached as Exhibit F and a copy of the relevant portions of Ordinance 884 is
attached as Exhibit G. In addition to Ordinance 884, the primary land use regulations that
restrict the use of the subject property are found in Lane Code 16.211. The provisions of Lane
Code 16.211 require a minimum area requirement of eighty acres for the creation of new lots or
parcels in the Impacted Forest Zone on property designated as F2 on Lane County Zoning Maps.
Those Lane Code provisions also do not allow commercial use on the subject property. Those
Lane Code provisions and Zoning Map Plot 091 prevent the applicant from partitioning or .
subdividing his property into parcels less than 80 acres in size as was allowed by Lane County
regulations (or the lack thereof) prior to the county’s adoption of Ordinance 884 and the cumrent
code provisions. Those Lane Code Provisions and Zoning Map Plot 091 also prevent the
applicant from placing habitable structures on the subject property for commercial use and from
using the property in a commercial manner including, but not limited to, retreat and resort
services.

On May 30, 1972, and on August 16, 1973, Lane County regulated subdivision development of
the subject property with Chapter 13 of Lane Code that included the following adopted
ordinances:

¢ Ord. No. 3-72, enacted on February 9, Reel 60, Pages 113-118 and Reel 60, Pages 245-

277,

¢ Ord. No. 6-72, enacted on March 1, 1972, Reel 60, Pages 534, 541 and 542;

¢ Ord. No. 14-72, enacted on July 12, 1972, Reel 63, Pages 394-396; and

s Ord. No. 24-72, enacted on December 20, 1972, Reel 66, Pages 23 and 30-33.

A copy of relevant portions of the aforementioned ordinances are attached as Exhibit H.

On August 15, 1973, the Lane County Board of Commissioners enacted Ordinance No. 9-73 that
included LC 9.700-.765 for unzoned areas. LC 9.710 required approval of unzoned area
development permits for certain development or uses, including:

* (17) “More than five dwelling units per lot or parcel or contiguous lots or parcels under
the same ownership. :

* (29) “Preliminary major subdivision applications as defined by Chapter 13.”
A copy of relevant portions of Ordinance No. 9-73 is attached as Exhibit I.

As previously mentioned, on February 29, 1984, Lane County adopted Ordinance 884 which
repealed all prior plan and zone designations on the subject property and further restricted the
applicants’ use of the property subsequent to their acquisition of it by designating it on the Rural
Comprehensive Plan diagram map as “Forest” and rezoning it as Impacted Forest (F2), which it
remains today.

The Lane County Board of Commissioners enacted Ordinance No. 5-04 on June 2, 2004.
Ordinance No. 5-04 contains the current provisions of Lane Code 16.211 for the F2 zone. Those
provisions allow only a single dwelling to be placed on the property pursuant to a variety of
criteria and standards and require, with a few narrow exceptions, a minimum area of 80 acres for
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newly created parcels. LC 16.211 does not allow commercial use of the subject property. A
copy of the relevant portions of Ordinance No. 5-04 is attached as Exhibit J.

If the aforementioned current Lane County regulations did not exist, or were consistent with
provisions of Lane County regulations preceding August 16, 1973, the value of the applicants’
property would be considerably higher if divided into parcels less than 80 acres in size with
commercial use as an outright permitted use rather than remaining in its current configuration
with the aforementioned parcel size and use restrictions in place.

In addition to Ordinance 884, Zoning Map Plot 091 and LC 16.211, the following Lane County
regulations restrict the use of the subject property by the applicant:

LC 10.100-10, 30 and 40

LC 13.050(1), (2), (5), and (12)
LC 15.045(1)

LC 15.070

LC 15.080

LC 15.137

LC 15.138

f. A copy of a written appraisal by an appraiser licensed by the
Appraiser Certification and Licensure Board of the State of Oregon, addressing the
requirements of the provisions added to ORS Chapter 197 by Ballot Measure 37
(November 2, 2004) and indicating the amount of the alleged reduction in the fair market
value of the property by showing the difference in the fair market value of the property
before and after the application of each of the challenged regulations, individually, and
after the application of all of the challenged regulations, cumulatively;

Response:

The applicant retained the services of Craig E. McKem, Certified Residential Real Estate
Appraiser, to prepare written appraisals of the subject property indicating the difference in the
fair market value of it as currently configured and restricted and as if configured into smaller

parcels with commercial use permitted thereon. Mr. McKern’s appraisals are attached hereto as
Exhibit K.

g A written statement addressing the criteria listed in LC 2.740(1)
(a) through (d);

LC 2.740Q1) (a) through (d) provides the following criteria:

(a) The county has either adopted or enforced a land use
regulation that restricts the use of private property or any interest therein:

Response:

The subject property is zoned Impacted Forest (f2) as depicted on Lane County Official Zoning
Map Plot 091, adopted by Lane County as part of Ordinance 884 on February 29, 1984. In
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addition to Ordinance 884, the primary land use regulations that restrict the use of the subject
property are contained in Lane Code 16.211 which prohibit commercial use of the subject
property and which requires a minimum area requirement of eighty acres for the creation of new
lots or parcels in the Impact Forest Zone on property designated as F2 on Lane County Zoning
Maps. (See discussion above in Section 3.1.e.)

(b) - The restriction on use has the effect of reducing the fair
market value of the preperty or any interest therein, upon which the restriction is imposed;

Response:
See discussion above in sections 3.1(¢) and (f) and below in section 3.1(h).

(c) The challenged land use regulation was adopted,
enforced or applied after the current owner of the property (the applicant) became the
owner, and

Response:

Ordinance 884, Zoning Map Plot 091 and Lane Code 16.211 were adopted subsequent to
applicants obtaining their interest in the subject property. See discussion above in sections 3.1(d)
and (e).

(d)  The challenged regulation is not an exempt regulation
as defined in L.C 2.710.

Response:

Ordinance 884, Lane Code 16.211 and the Lane Code provisions listed in the Response to
section 3.1(e) above are land use regulations as defined by provisions added to ORS Chapter 197
by Ballot Measure 37. They do not restrict or prohibit public nuisances, are not public health
and safety protection regulations, are not required to comply with federal law, do not relate to the
use of the property for pomography or nude dancing and were not enacted prior to the date the
applicants acquired the property.

h. A statement by the applicant specifying the amount of the claim,
and the fair market value of the property before and after application of the challenged
land use regulation(s); and

Response:

The applicant claims from Lane County the sum of $350,000, which sum represents the
reduction in market value of the subject property resulting from Lane County’s enforcement of
the aforementioned regulations that prohibit the commercial use of the property and which
prohibit land divisions to parcels less than 80 acres in size.

According to Mr. McKerm’s appraisal, the total fair market value of the subject property before
the application of the aforementioned challenged land use regulations is $700,000. Mr.
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McKern’s appraisal is conservative, limited by his appraisal of the property as if containing
twelve dwelling sites for guest or rental use. According to Mr. McKern’s appraisal, the fair
market value of the subject property after the application of the aforementioned challenged land
use regulation is $350,000. The reduction in fair market value of the subject property resuiting
from Lane County’s restrictions on its use totals at least $350,000, the amount of the claim
herein.

i.  Copies of any leases or covenants, conditions and restrictions
applicable to the subject property if any exist that impose restrictions on the use of the
property. Unless waived by the County Administrator, an application shall also include an
application fee, in the amount established by Order of the Board, to at least partially cover
the County costs of processing the application, to the extent an application fee may be
required as a condition of acceptance of filing an application for a claim under the
provisions added to ORS Chapter 197 by Ballot Measure 37 (November 2, 2004). The
county shall refund the application fee if it is determined by the County or by a court that
the applicant is entitled to compensation under the provisions added to ORS Chapter 197
by Ballot Measure 37 (November 2, 2004).

Response:
The subject property is free and clear of any encumbrances that would restrict the use of it.

4. CONCLUSION.

The applicants have demonstrated that Lane County’s enforcement of Ordinance 884 and
provisions of LC 16.211 restricts their use of the subject property to impacted forest use on 80-
acre minimum parcel sizes and that the restrictions reduce the fair market value of the property
from what it would be if commercial use on parcels less than eighty acres in size was allowed.
The applicants have demonstrated compliance and consistency with the provisions added to ORS
Chapter 197 by Ballot Measure 37 and L.C 2.700. Accordingly, the applicants’ claim for just
compensation for the reduction in the fair market value of their property as a result of the
restriction should be paid by Lane County. In lieu of such payment of just compensation, Lane
County should waive the offending regulations as provided above.

Page 7 — Application
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EXHIBIT B

DESCRIPTION OF NORTHERLY PORTION OF PARCEL
PARTITON PLAT NO. 2005-P1874 '
AS REQUESTED BY JESSE PATTISON
5-19-2006

BEGINNING AT THE CENTER 1/4 CORNER OF SECTION 6, TOWNSHIP 16 SOUTH RANGE 8 WEST, W.M.,
LANE COUNTY, OREGON, SAID TRUE POINY OF BEGINNING BEING MONUMENTED BY A USFS
ALUMINUM CAP DATED 1983; THENCE ALONG THE NORTH-SOUTH CENTERLINE OF SAID SECTION 6,
NORTH 2°3323" WEST A DISTANCE OF 692.71 FEET TO A POINT BEING THE SAME AS AP-9 OF
PARTITION PLAT NUMBER 2005-P1874, LANE COUNTY, OREGON; THENCE LEAVING SAID NORTH-
SOUTH CENTERLINE SOUTH 87°43'37" EAST, A DISTANCE OF 980.95 FEET TO A POINT BEING THE
SAME AS AP-8 OF SAID PARTITION PLAT; THENCE NORTH 0°00'00 EAST, A DISTANCE OF 89,50 FEET
TO A POINT BEING THE SAME AS AP-7 OF SAID PARTITION PLAT SAID AP-7 ALSO BEING THE TRUE
POINT OF BEGINNING; THENCE NORTH 34°24'13" EAST, A DISTANCE OF 210.82 FEET TO A POINT
BEING THE SAME AS AP-6 OF SAID PARTITION PLAT; THENCE NORTH 24°40°'64~ WEST, A DISTANCE
OF 504.00 FEET TO A POINT BEING THE SAME AS AP-5 OF SAID PARTITION PLAT; THENCE NORTH 10°
30'38" WEST, A DISTANCE OF 371.81 FEET TO A POINT BEING THE SAME AS AP-4 OF SAID PARTITION
PLAT, THENCE NORTH 25°45'40~ WEST, A DISTANCE OF 471.67 FEET TO A POINT BEING THE SAME
AS AP-3 ON SAID PARTITION PLAT; THENCE NORTH 74°46'16” WEST, A DISTANCE OF 426.01 FEET TO
A POINT BEING THE SAME AS AP-2 OF SAID PARTITION PLAT; THENCE SOUTH 63°28'29° WEST, A
DISTANCE OF 256.87 FEET TO A POINT BEING THE SAME AS AP-1 OF SAID PARTITION PLAT; THENCE
NORTH 8°28'18" WEST, A DISTANCE OF 395.24 FEET TO THE CENTER 80 1/16 CORNER SAID CORNER
BEING MONUMENTED WITH A USFS ALUMINUM CAP DATED 1983; THENCE SOUTH 88°22°46" EAST, A
DISTANCEOF 1330.48 FEET TO THE 80 EAST 1/16 CORNER, SAID CORNER MONUMENTED WITH A
USFS ALUMINUM CAP DATED 1983; THENCE SOUTH B8°2246" EAST A DISTANCE OF 390.05 FEET;
THENCE SQUTH 38°17°02" EAST A DISTANCE OF 663.72 FEET TO A POINT IN THE CENTERLINE OF THE
PRAIRIE PEAK COUNTY ROAD NUMBER 1103 AS TRAVELED; THENCE ALONG THE CENTERLINE OF
SAID ROAD AS TRAVELED TO A POINT ON THE CENTERLINE OF THE NORTHERLY END OF PARCEL
NO. 2 AS CONVEYED TO LANE COUNTY IN DEED RECORDED ON MARCH 27, 1964 AT REEL 2390,
RECEPTION NO. 49150, LANE COUNTY OREGON DEED RECORDS, IN LANE COUNTY, OREGON, THE
SAID POINT BEING SOUTH 27°28'45* WEST A DISTANCE OF 871.55 FEET FROM THE LAST DESCRIBED
POINT; THENCE ALONG THE NORTHERLY, WESTERLY AND SOUTHERLY LINE OF SAID PARCEL NO. 2,
NORTH 87°43'37° WEST A DISTANCE OF 73.94 FEET; THENCE SOUTH 68°21'15" WEST A DISTANCE OF
21.47 FEET, THENCE ALONG A 189.16 FOOT RADIUS CURVE TO THE LEFT (CHORD BEARS SOQUTH 41°
09'46" WEST, A DISTANCE OF 173.40 FEET) AN ARC LENGTH OF 180.13 FEET; THENCE SOUTH 15°
03'39" WEST A DISTANCE OF 347.55 FEET; THENCE LEAVING SAID WESTERLY BOUNDARY OF
PARCEL 2, NORTH 89°26'16” WEST, A DISTANCE OF 367.36 FEET TO SAID AP-7 ALSO BEING THE TRUE
POINT OF BEGINNING, ALL IN LANE COUNTY, OREGON.

r REGISTERED
PROFESSIONAL

LAND SURVEYOR

DREGON

ROBERT B. WARD JR.
JULY 30, 1976

3 LS 1091

EXPIRES: 6/30/06

Ward NorthWest, Inc.

P.O. BOX 105 FLORENCE, OR #7420
(641) 99T-9201 FAX. 541-997.3548

Trousrea DA



m T N __ 200 mm m
N ’ §
2 st T YU st u . m.
m 008 iy “- ILF.r—..L-_- &
& MISDLIIN h
= AANNT T O 10% \ !
S o400 - ez \
Z 307 T TR 3 U ew
- <Y Py toh S ﬂ:_n [ IET
q e v Ao mw (a3A3AunsS-NN) 2 &
P v iom o SIUOY ISTO6-/+ ° a3
z Bl o e T730uvd ki —
g S 3
m i mm
o M= 55
g s ._ —— m
w m g —— ] H
£ &,
NOILLLY G 20 it LON mM I
TH20L 104 Ly i i A m..., 50 =8 s
iy 2 D1 153104 TYHOLLYN MYIENIS mm T2 mw
e U=y
S0 S
HE— N1

e
HLOVLADO LN En
aun

LE SR

PRS- Pt
a.i—..—.nlw

ki
} 100, Lo £2074000 i c L0108 3
NOILILNVA 40 LHYd LON
oW NOIMLEY SO LHYd LON (g3A3RENS-NA) ]
002 LOT X¥L 004 101 XVL 50009 | TAWE L OBL 10w
gl Shis S3¥Y 705 - st
24t S804 TYHOLLYH MY _ £53'7i% 11 Ty |
. o Sn. LI scee, b TAOHV | ato s¥ o mtemwTeran
.y T ) _— v 1°D50 WINIGD AN 20
BATA LT~ LT 't
z F T FF ] ALY~
QOv M. TYLIO T
E 3
- m 0 m ABAUNE ST TIL JON mm N Tvim |
PPPE - AL -
m g<EOQ DT TOIlnF
a VOO L3 —
w (31 it Be
MNE a1 ., E : "} TIOUV NO FONIAIBFH ¥ S0 LNINDOIZAZ0 46 3L
- W & o 3HL L O3RN0 38 TIM STVOD ONINNY TS 30IMILVAS ONY ONINGZ
ﬂEW A FHL HIIM FONVIINOD ONY 3115 WEOCSK) FOYMIS O3A0kY NV
m wB2% ATANI RO LoN "SNOLLY MDY NVRIVIN PV IS |
a RWS i T BEYTI ALNNOD SNV 3HL HUW ATHHIDD TIYHE LNIMOYIAI0 TV
PR Y S
MRE T m A3 Teiv IHOH IHA0K 3O ONITIZNA ¥ DNINTYLEO
w2 MO BNOISINON ONINOZ STEYONdd¥ L S9N OFLINVEVRD
= - LON S) INOH THEON MO SNMTISMA Y “JUSSNOR ¥ SY 53ITYNO
& $ T3TUV LVHL THNSNG LON §300 NOULLMYS SIH1 30 TYAOKDJY
m "SAL0N 1¥'a TVNOLUGGY




r EXHIBIT D

WARRANTY DEED

LESLIE FLEMING

the grantor |, do@s bereby gramt, barguin, sell and convey unto MICHAPL L. PATTISON

tbe graniter , the following described premises, to-wit:

Lots 1, 3 and 8, tha Morth ona~half of the North one—

half of ot §, the Moxth one~half of lot 7, tha Southeast
quartar of Lot 7, and Lot 4, Section 6, and Lot 4 in Section
3., Towvnship 16 South, Range 8 West of the Willzmetts Meridian,
in Lane County, Oregan.

TO HAVE AND TO HOLD the said premaives, with their spportenances usto the waid Craptes |,
his bviry and assigns forwver, And the said Grintor does hareby convensnt te and

with the xrid Grantee , that he 18 thoowner in fon simple of said promises; that they are
free from all Incumbrancex  @XCSpt sasements, conditions and restrictions of raenrd%,

and that he wifl warrant and defend the sarne from all lnwip] claima whateoaver.
Thve truc and actus! consideration for thia transler ia $ 28,000.00. '

The foregoing recital of consideration is trus sa I varily belteve.

Dated: 1'“-‘!1 3o « 1972, L .
uum_@ j Zﬂug (ImAL)
£

e (WEAL)____LESLIE FLEMING SEAL)

[
1

STATE OF OREGON, COLUNTY .OF LANK, ws: -
On tda RO  deyef '»L-u‘ n72

rumiat wae

LR
pereenally comy before e, & Natary Pobiic in and for vaid :i.‘ Q -
rounty, the wilkin samed 'ﬂa o~ 'E i
Leslie Fleming v .k " g A
q 5 e peveenally known te be the identical persan oo E’ ! -— 2
§3 it e ol whe exrvaiod the within inetrament, and . e38as = =
i wchovwiedged bs me that he  caccwicd the mae -4 ;E 's E S
ﬂ lmdlmm&c-gnﬂmm iI “52.!.. -— ?\\ E
-ﬁ“." . j " : »
e A H -
SHHHE RV E
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'S,

C')’ 12276¢€ . 540289
wnnA:ﬁ"v DEED EXHIBIT E

1 1973-74 taxes, sassments, rights and rights of way of record

p‘lﬂ‘)’?ﬁﬂ'}m-‘m-

g"\. p ey

Eﬂmqmu-hh._g_“}.hﬂ-‘“_";‘

- ’ﬁwﬁn;“/" . d Notary Pubilic fur Ompen

FOR VALUE RECESVED OSCAR V. BARWOCD and NORA E. HARWOCD, husband and wife,

Barcis referred 10 83 grantan, heyeby g, bapein, i, ind comvey yaro MICHAEL L. PATTISOH and WA
.. PNTTISOH, husband and wife, ,

hecein mefemed 10 58 gantens, the following decribed el property, with tmemints, heredilaments, and sppartensnces, 10 wil:

Lota 9 and 10, and the Southeast 1/4 of Gection 6, Township
16 South, Range 8 West of tha Willametts Mexidian, in Lane

County, Oregon.

e a em s S———

TO HAVE AND TO HOLD the ssid pormisss wito axid Granleos, twir Init and sesigns forewer. And the mid Geaniots hercby
covwesent that they ars inwfully ssined i fos shmgle of sald prevaless; " thet thay seu Gree Erom ot iscurnbrances, m.:'opt

sod that they will warnat and defend the show grosted proraises sjptinot all nwfl clsims whateotver, sxoept 18 abow stated.
Tho tres end actusl consideration for this traaslor i §..130.000.00

Duted ___AUgust; pu R 1973

‘ (o) : Caal)
.. (3=l VZM-"-—_f A/ﬂdam:l._(u)

Tensounlly sppeared thy shove nemed

,r'-”i.".’_dﬁ'ci'ﬁ?v. HARWOOD and NORA E. HARNOOD, husband and wife,
a5 o

"-_n'f g "

Asgust 26 AD.19. 13 a«.—-' %“/"*—-
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EXHIBIT G

C - C

IN THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY, OREGON

IN THE MATTER OF APPLYING THE RURAL
COMPREHENSIVE PLAN DESIGNATIONS AND
RURAL COMPREHENSIVE PLAN ZONES TO
RURAL LANE COUNTY OUTSIDE THE
METROPOLITAN AREA GENERAL PLAN
BOUNDARY, AND QUTSIDE ALL URBAN
GROWTH BOUNDARIES, REPEALING PRIOR
ZONING DISTRICTS AND PLAN DESIGNA-
TIONS, AND ADOPTING A SAVINGS AND
SEVERABILITY CLAUSE

CRDINANCE NO. PA 884

T Y e S Sa® e S St Sy Sa

WHEREAS, the plan designations and zoning districts
pplicable to rural Lane County are not in full compliance with
the Statewide Goalsg, and_ '

WHEREAS, the Oregon State Land Conservation and Davelopment
Commission hds granted Lane County an extension of time to revise
its deaignations and zones to bring them into conformity with the
Statewide Planning Goals, and

WHEREAS, the Board of County Commissioners has received from
the Lane County Planning Commisaion and the West Lane County
Planning Commission recommended application of the new plan
de=ignations and zones, and ' .

WHEREAS, the Board of County Commissioners has conducted a
public hearing and is now ready to take action, now, therefore,

. THE BOARD OF COUNTY COMMISSIONERS OF LANE COUNTY
ORDAINS AS.FOLLOWS: :

. The Plan Designation and Zones as set forth on the
attached maps (Exhibit "A") are hereby applied to Rural Lane
County outside the Metropolitan Area General Plan Boundary and
outside all Urban Growth Boundaries as modified by the attached

change request summary, Board of County Commissioners action
colunn (Appendix "B"). :

2. With exception of the following:

(a) Rural Transportation Plan {Adopted by
Ordinance No. 3-80). T

(b) Willamette Greenway Plan (Adopted by
Oxdinance No. 783).

(¢c) Parks and ' Open Space Plan (Adopted by
Ordinance No. 850) . '

(d) Solid Waste Management Plan (Adopted by
Ordinance No. 771 and subsequent amendment).

(e) Coastal Resources Management Plan (Adopted

by Ordinance No. 803) (Amended by Ordinance
Nos. 862 and 876).

F
1 ~ ORDINANCE NO. PA 884

v




o
-

{f) Siuslaw River Dredged Material Disposal Plan
"{Adopted by Ordinance No. 749} (Amended by
Ordinance Nos. 8681 and 877). -

(g) Housing Plan (Adopted by Ordinance 1-78).

the prior Plan and Zone designations are repealed. However, the
prior Plan designations and zoning districts remain in full force
and effect to authorize prosecution of persons who violate their
provisions prior to the effective date of this Ordinance.

3. I1f any section, subsection, sentence, clause, phrase or
portion of this Ordinance is for any reason held invalid or
unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct and independent
provision and such holding shall not affect the validity of the
remaining portions hereof. .

. 4. The éxc’ep,t:!.ons__to Statewide Goals 3 and 4 are set forth
in the attached-Exhibit "B", : :

While not part of this Ordinance, the Board of County
Commissioners » adopt the Legislative Findings set forth: in

attached Exhibit "C" in support of, this action.
. %
Enacted this 2 2 “day of ., 19B4.
| : halr, Lane County Board of

Commissioners

ecording Secretary for
Meeting of the Board

[

. . L4
2 - ORDINANCE NO. PA 884
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. ORDINANCE NO. PA 884 - LEGISLATIVE FINDINGS

Ordinance No. PA 884 is the implementation of the policies
adopted in Ordinance No. PA 883. The support documents and
Findings adopted in that Ordinance are, therefore, adopted as if
fully set forth herein.

'~ Major map changes, based upon a nonresource designation are
supported by prior quasi~judicial or current Findings set forth on
attached Exhibit "D".

. The Diagrams and Zones reflect only one "need" exception
arising from a prior gquasi-judicial application. We, therefore,

readopt the need exception set forth on attached Exhibit "E".’

Note that pursuant to CPR summary, the new designation is
Destination Resort, rather than Commercial Zones. However, the
exception to the Goal remains valid. The site review conditions
are also readoptéd. - _

-
E

In addition, map chan&ea occurring on the basis of a Marginal
Lands designation are explained in the attached Exhibit "F",

All other changes' to the maps from the original staff
racommendation are supported by changes to the developed and
committed exception and the information and Findings submitted
with CPR requests. Because the amount of supporting information
is very extensive, it is not possible to set out new Findings for
each approval, nor is euch analysis appropriate for a legisglative
Ordinance. However, the- basis for the approval exists in the
written attachments to the CPR's, public testimony and

_ deliberation. This information is available on request.

EXHIBIT "c"
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adopted in Section 1 of- I:Hi.w ordimct ate- l:ht hv An- the -Counnty:. oﬁ- Ang

1-63 4-67 T i-70
2-63 3-68 13-70
3-63 11-68 17-70
6-63 15-68 25-70
5-63 3-69 22<70
6-63 5-69 471
9-64 6-69 8571
5-65 10-69 1-71

* For convenleace, the fnlludng cross~referénce table: Lists the :apuhcl N

EXHIBIT H

marked as E:hibit: L are hercby auct:erl as. the ;ang:al. q.ud pex:-ngul: T

of tke Councty of I.lne.

Secrion 2, coda Prov:llinnt : :

are not merely prima flcike ev!.dfeucg qg _the ‘.Lu.

Section 3,

ordinaoce and the Lane code. tlke effgct:-;lz 0! l-ll.. the 10th dty oE

1972,

. Section 4, . cenetnl m.-di.nmcu. “The- ﬁat! i

Lave County general ordissnces:as rehyre,nuled: *

Ordipaace Nos.; 2, 7, 23, 39, -40, -116; 153
Lane County Revised Mﬂiﬁ;s:id@-mﬂ_@nce;glted 5!”‘2’-

ordinances and the code. clupl:eu fnte which they have.beed incorpors md:"'

Chepter 2 - Geporal’ : 1-63 . 2~63, 5-83;

- _ Perestnel Adm, 6-63, 3-68, F-71;

- Elections . i 3-§J 4-63 1-70, 2-70.
Chaptar 3 13=71,.

- Infrlctlo;u )

Chapter 5 G
, Procedure . ‘.#.3,’-1' ; 14-11.
- - Infractigas- i

Specific, - 1_2-71. 16-71, 19=71,
Chapter 6 e 20-71; 21-71.
Chapcer 9 _ 3265, 17-70," 3-71.
Chapter 11 I 10-69;- 12-69," 6-70, 8-71, 17-71.
Chapter 12 Co - L7 [ R
Chapter 13 ' .. 15-68;. 6-§9, 12:70, 13-70,
Chapter 15 - 1-69, 4-70, 27-70.
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the I.-na- Code ‘shall not. uﬁt;ct' oti;gd.;- ‘agy act done, offease ca_:l.l;t i
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(1) The ptwilionl 0.6 l;ln Ll-lil,_

reap

ordinance provisions of tha. couq:'!; tj:;q_ =

code becomea effective ur—emtmad?,u guut-nn and- continuations:

orior provisions.

placning.commission, asd: """“' 01'-‘“‘11 ather county ‘afficas,. of ".. Po

boards or cc—uu:l.onn crueeﬂ nndu-. un m:d:.unce tn‘p&ll;ld: by :hj.r

vas lssued, unless tha n.- A8 - ruokgd mmz by the Board- of Coudty: Co_ll

Section 7. E-n:.-ncz chutc. ‘l.'h(l ordinauce baing enactsd.by. tha:: lon:d
of County Commissiopars in. tln mrqiu of ite .police power and for:.the: mpou n:!
meeting an emergency, snd bqin; nccnln for the immadiate pnumeton ol :In

public peace, health and’ ulll:y. n c-r-ucy is- daclarad to eaxist. sod. thu
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Chapter 3 - BUSINESS LICENSES

Junk Yerd Regulations . .., . c e e
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+6.995

+9.005 co 9.115
- 9.990
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13.028 S Lano Code 13 04"5',;
13.025

shall hencef; orth pn:onde

13.030 Composition of" Land;Dewblbpment Review Committee, THE!
Land Pevelopment’ Rewiew Committée shall consist . of: the'
following members of -their 4n1y\dgthorxzed representatxres*
Aa) the go 't_rrgé;i:ataxm,
(b) the:cofmeycelitef bulding mﬁpector. o
(c) the countyssurueyor, =
(d) the. cotmty' ﬂEﬂ.’.i}e Horks du‘ecl:or, anci E
(e} the co P
as secreta.ry.

Pronedtn'e fﬁn Plat!:ms P:mperty

13.035 Initial Steps.. Hhﬂ!*— mmpgamg to snbd ude
owher SHALL Submit -t {3gEretary He Planinin;
Commission a map-of: suffi¢ient; Acy: - to ‘b ;
of discussion in. orde‘.g 0. ,dct'o
the proposed subidivision::
13.045 to 13.055 if the rpropgs 2
owner shall camply:.with. sa’ct:}:.uu 13..069,
‘major subdl.v:l.s:.qn, ' A

13.040 Fees, "

refundable -e

13,045

subdivision”
Commission;
prescribed.



___________

13.045

R
U

= = e P |
' e o O e A
X et H

SRR

fis

.’ﬁ-}-‘h& sn, sqlectbd as to fit the.
“8+1}2Z inchés by ‘11 inches..

igd. . The Finished: ‘plat: ska
orma.tianr w:.th m;pecz ta”uhe :

thereof- to the me_‘,.
or individuals.
shall submit to. t!;w

with respect to any matte
subduuder 5. or: publi ts:

e P TR i

Committe shal

' -_er,- ..al;ll ap ‘
y-zoning ordEnance; chapter
g;[n* andf all:othér applicabile- Iaw'__ _'a.'nd

11 and 12 of_ thi'__.._ ]




: Comnss:.on for reco

TR =P s

13.045 .Lane Gode 13’055

mgulat:.ons. Hased;}lpqu this determination, the plat . .
shall be" approvad;-;condEtionally approved, .of disapproveﬂ
by a mwnty oF: the-gnti.::a* nembershctp of the Land -
Committes. . -
(b)Y . Lmﬁati.ou',of eﬁnd:l.tional apprOVaI. All . L
cond:.tlohs shil’! ’pqurfqmedf yl.thln one (1} year of. thgs. T
T appmwsi Ypon -failupe-to: p%rfgwt_:pw
cond:.t:l.oxfs withinsitch ‘time; " the secretary of-the Plannin;
Commissidi:. sb&'_j;rl forwazd the: :Finished. plag to tﬁe-ﬁs_g@_ ¢
- without firtlige aetm,ft:,, ‘To: thexéafter obtain, Approv:
subdividér $halk 783 pw;thé :Emzshcd plat to the. B
Commission undex -sack ?Qﬂ‘l&-ﬂé& €2}, The reviewing:- bo
will not-be bmmdt' Ejy__;ts pnm! Jetemination. :

13.050

or any member of” th
of the committee..
he may, within £i
‘Committee, appeal

consider the appeal
its regularly sche
secretary, and.shal
the plat based upon.
with the requlrements

r13,045. (4)

(2) _ d ;any person f£ili
plat is dissatis: Lg_ '_@,m I the lemng C_
may appeal said act:mqn to tlte, ﬁuifd,
to 13,185, L
13.055 Nouf;cai;.nn pfu :

The s etary
the subdivider of" al‘l‘a;_ti
Committee, Plamlmg Com:,a_
such action and shaIl nofe t
thereof on the plat: - : _ -
(2) If a. plat :géoxvqs‘..cmd-it;mnal approvai, not:.ce of -
such conditions shall-be the: stbdivider within- five (S} days:-
of such action. When Iie--,e,ondi ans have: been fulfilled or, -in-the~"
case of -“improvenenits,. W : FAnc agreemenit in. sufficient oo e
amount to.assure coiple . en’ filed with and. accepted-by the: - -
board, the -secretdary of th' P1 g:.Comnission shall so cartify. b)ff L
appropriate. endorsém: up‘ oft: £inished plat and said information:
shall be forwarded to-the suﬁdwider. :

on" ﬁhe ﬁnal plat b_~ ‘ ‘an
the: board within fxvef ;) dajr
na.tm of the aeuon and: the. da};




13.060

13.060  Majo
[5573)

a major subdivisic

secretary .of th
suitable. for

. One. foui 'eﬁj‘;,'__g,d_t_ng--ifi::ermlw for gyound Elopes: up.

Tvio- footcontour’ {ntervals: for. ground: slopess .
between 5% and -20%: - -

to 5%



13.060 Lane Cade

Five fogt'contonr intervals for:ground: .slopes:

exceedin.g» 101, -

(viLi)T] anm:oxﬁmte ddn,mmnr of all Pxopgpem lo.t.&u
(:lx) The: 4 _ 3 q;lii oﬁ #11l.curveas;

to th.e meet:h:s at wh-
plat for recome.nda ]

_...tter. sth.L detemine whet




Comit,té'e s
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'13.060 L;ng'-.cqgg; | 13.060 -
(E) Effect of:approval, After appraval of the -
: 1a ' der may proceed. with- final:

ictfon and p:qurauon of -

13 nol: ﬂubn;l.m:ed? 1:0 r.hr.,.
qo: under. sectdon- 13060
Plﬂt ‘shall .te

1) and:the: ent:lre '




13.060

_ - T e TRRIE Fronys T s Astepar
LY l."'-r‘ S99 ".-’ ,"_"r‘ e f..’l: A : Tt
* i W e TS .
B RN .
B LI A S
it ) . . .

-the plat is an- -addition: to;
muﬁers of blocks. a:}da lots in




13.060

tveyed the subd:.vxszon, nxea,.
m:m:s of ORS 92,07 '

0 pplicable platt.m ']:my._
FFreport: such: conclusiol ‘the
copy of which- sha}l be: sent:.




AT

IS ¢

13.060

. piat Shadl ghen: sutomstically beizs

ing Commbgsion.

at b§-

L5

L it mfm
nsure the completipn of. alt

: FAR



county surveyor‘s
present to ‘the bgaxd,:

with all pertinei dﬂﬁi
the plat is in "onfgril_i;
all otheér applicalbile:Taw
approved and s:.gﬂed :

office of_ the’ €0
a subdivisioh
county may be.
been granted- in:dec
final plat, the coun
black .line or:b
the county plannifg:
departmeiiti.of h
within ten. (10)~
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13.065

13.065
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'Lane- Gode
(@) Tablel

&tg.hz-ef-ﬁay _ |
: g 11 s 'Paw‘.ng "I!J;dtlt'ﬁ_ o

Arteridls _j_“,"l. . 70, 120.—“ .

Collector Stregts 7 -t
0 -8Qt 365 =440 -

Density Kreas

A. Streets which if ths _flldm.éﬁ.t
of the Planning. Coitii: L Wil
never be more -than‘ 2400“*rin

and which will have a“ ?
even division of traff

or more exits . 50" o2gd

B. Other Such Streets. . . ~ . . 64% | L

Cul-de-sacs ,-:,-'—5'.0.", | 28" .-'. l

BRI e :
. Circular-E'nd’s p't‘ CuI-de-usae.s R v GRIRER . i {1 A5

_** The Plannmg Comssio‘_" iy reg)
ysteak cé

specifications adt:vpi:eu!E ‘b

*»*  Measured by diameter of c1rc1e constltutmg ¢ircular end
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Tecognition- to -
with the: purpose:.o
area is ddjacent
streets shall- conti
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K- the na _q: of auch e:d.st.:lng streeu.-
Nameu for atreef.d 1;1:&: ax:’e,: ugt%ﬁﬁ-q;l:f.tm with MaManeets-
are subject to" apprival hy. the Flinning Connisaion. and. shall:.not;.
unnecesasrily duplica £ Ot rugmblgashe name- of. any elt&tlns O
platted styeet in:ith f-'.mmt-r" e
(2) Grmiam

T s

; gredes il
arl:erials, ten: pez;cgnta'-'(]: ﬂ
(12%) onall ot?hqr ntzee By
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©13.070  Alleys. v
ay p edicae:l.cin_| : Ifﬁqr!‘lq,qning ‘Commigsion: may: require:

QA= e C e e

" alleys shall be not. 1es'u t@m‘zn g

13.070. Lane Code’ 13075

adequate. and proper alleys:to he:dedicated to. the PUBLIE by~ the
subdivider of suck qﬁiag;aﬂé aueht I;gcat;tmr a8 necepsary to.
provide for the nccgqﬂ i A
with the purpome of: ,

{2) width.

abutting land not. :tn ;:hs quhir ;
subdivider preaentr a- l
expanded to the. Hﬁﬁﬁh. . eqicired
be dedicated in accordanqe 1;:1_-’&__ apecdfle;

under section 13.105." R
(3) Cotnerzﬁut-ﬁﬁf

shall apply to alleys.
13.073  Sidewalks; The'P]

13.075 Blocks..

blocks, or to prwide acc'e.u to schoolu, pulm oE: ochen pu'ﬁ;ic area_ 3
of such design and- location as’ reanonably required to facilitate
pedestrian travel.
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- futute. deyelopma

13.075

elsewhére- ds.

of this chapter(:. Bayemants foriuekEftusTin
than fourteen Cl4)faptiiniidehs -
abutting -langd N0t Misthet dibd:
allowed at thg discrefion o€l
subdivider preseits:asatistac
be expanded ‘to th

to seweT lines for;

ﬁeSite i5.-Served by:mé
dter. facklitiess: -

B '_ 'one‘,-, acre : 150' m.a.h

tWo acres 2507 i a Wi

* m.a.w. - minﬁnji:"ui._ yerage Wi ﬂ“




-
T =) ~ RGOS - -, Waaks
BE
i - e
=
3

13.080 l S j !-ane COde

* : : . 3E- than sxxtf-fzver 6
' fnﬁ 1ot a.l,l. have. arE. ave;-g.

Bl

<
H
¥
5 -
¥
r

or butt- lots ex ep;
such lots: are:n '
previous ad;ac,e
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13.080: -

I 7
lines shall rm-g 73 s upqm uhmh t}i,e-' 1 £
face,: e:mccpt tz ; : Ball he: z:a&l&l, tci_ ;

curve.

of let lines:
may readily.b g
and without inte
Any restnction

easements 1_:hg
for the 'drai*q

the county or. l:o-..q:w
supply distyict
land may ‘beé locat (

13.090

Rai lroads}.p o




13.090 R '.'g,é;;ez_,codg-
J.qcal:ed at a sufficlent diatance-

from sa:l.d ::l.ght:—of-mx, for reasonable sites for industrial-
use adjacent:to sald righmf-ﬂtyv e
Gve] Euf‘_ﬂliﬂ;c Ahe subdivigion. ares-incky

G- by the. subiivider, the Plamning
A tentative layout: of streets:

Commission. my: :e‘"' te
the remainder- of sa:l.dr ﬁxn%!j-ﬁ-

B‘fgﬁ ego dmserous -to: the: heal
o 4]

th: sk
l;mig; m_wmldg Ydve L T
) -.-.-ﬁvmd@td;ou ‘shiald, ba- snbtl-t

.....

board of" any suéh:s
time to time ma;)

lot& vithds the - subidiviston 1 aren,:ofv L-
:part -of which: 18w thiin-urbat zing:
dmsttc mr.et luppl
or by a pr:l.vn.te dm 4, piy- corporation whicli cOLpox t
has. been- approved y wnfog- Compiseion as adéquate: tao pl:ov:l
for ‘the health and” sanias ,1.on needs -of- the ared.

—
Pomee

T —

13.110 Waeer Sugg lz'

area, ah.al]; be ao




13.115

13.115  Sewage. All lotsswltliin the gubdivision ares of a mjoz{ su[:re-

d:!,v:tn:l:qn, dny.-part. £ hh,tch is within urhanizing . ared; -shaly:
where ‘pracbicﬂble,. ag a’ﬁtﬁ_ ned: -the Plauning Comitagton: in aqcokd:
with the parpose:of: thf&fchiﬁg ";;5.- he nerv&d by a mm;::;m smse'

adequate for: tﬁe m&sﬂﬁoﬁ’-_ 2
of areas. affe@t.etf‘ thexmh'_ :

bene - Bl ,jsnetel public. 1n. accazd;gps__e-h
specifieatim aﬂa"ﬁ%h:!?: ¢bogrd fi-sectton 13:205. -

13.125 Streeta and &1'1' v '.,;, :I:hg. nuyd:hpicter -shall grade -and
- ".':., 7 wmgmmmmﬁ‘&m_‘

1 adcmt;ed; By lie-boardmide
Conatmction of such inp;‘dv,, o g'a'lalﬂ.l ‘b ﬂ!ﬂﬂeﬁs -6 Inspec
approval by the count,y én&i‘u‘e" 3

13.127  Sidewalks, The ubddvider ha’l].g::ade.andi’ v s
the subdivision. ares.: ip;f‘agt{q dgggqu:gpmaj 3
:!ﬁﬁs e A

by the Board of County Go eaﬂsﬁmtiéﬂ

shall be aubjectg 40 - MPCQ._ o
13.130 Pedeat.r:l.uﬁ, Wa ',n... ,:_ :

ways. Such paving. sk L¥:
under gection 13405«. a

13.135

agreement executed 'by ‘the sabi
conditioned on faithfil: pqrf.n,_
within a period of time: ntateﬂ*_.___‘.
the Planning Comipsipn. :




13.145 -

plat, preli
for a medifica
for approval, .
shall cofnside

13.150

shown to exis
referrag to, in such app
conditions:as it:pnmic
this-chapter.. = ~i-

13,155 .
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13.155

-.ox-£inal plat which, accoupanéﬂ

the finished. p],&_t;.‘. i
; Suc.h considaration sha.,ll

-8ny
finished: plat s PEE
application -fqx Suc

a pre lmmary

S Fa: 0F- i fmal» plammd_
section 13. 060_ 811 ! ”

'e;ﬁ A2

13.170

request’ for an’ app ]*;%
grounds. upon- whig



oo

L D

TS Iy

Elve (5). days
the subdivider

given under oa
but all- avideue.g

plac conforms e _
platting laws of the
and 12 of thia i
Based upon tlilg det
ally approved, or dded
Of the board- :

13.995  Peialties.. Wiokati

is pugishaﬁlﬁ.
f1fty dollars. £€$50% Q0) i ‘
or by imprisopment: Iit: the: qdmty. jgil £or & par
(6) months, or by boths



. o !mtlUnnaiﬂ-lE]'uED
M OCOCK___._M
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LU ANOR e e
nm:'mmwmmmwmm.m
)
Onmm.ﬁ-"z; AMEMDING CHAPTERS 11, 13, AMD 15 OF LANE OODR

n-m.lmmmu:.-_.mmuzmma

The Laa Coda is bexeby amsmded by substituting oew pages 11.015(6) - 11.013(7),
11.015(8) - 11.013(11), 11.090 = 11.113, 11.310 = 11.600, so! reviaing the Cheptar 11
Tabla of Conteats to conform; suhstituting ner page 13,025 - 13.045 end sdding
pags 13.043(1) - 19.043(2); awl substituting new pags 15.060 = 15.070 snd revisiag
the Chapter 13 Teble of Conteats to conform. . Said Peges sre attached hersto and
incorporated bereia by refermnca. The puzpose of thess smendwments is to provide
mszumunhumumu“nmmumw.

An emsrgeacy is hareby declared to exist and this ordinsnce, baing enacted by
&muwwummmhmmammnﬁ
margency sl for the immediite preservation of the publin yeacs, Mealth, asd ssfety,
shall teke effect immedistaly.

Eaacted this lst day of March, 1972,

APPRO\"ED A9 TO FORM

hemn;l;nu:y!nthuhthg Boaxd

mmmmﬂmznmmw-amq
wuammcuqnmmmmmdm;un.dm
giving doa ootica of public hesciag asd 4 public hesrisg oo said data.

Planning Cosmissiocn

Ordinance No. 672




15.060 " Lase Coda 15.070

& vyarimce 1is dsaisad uvader sactiods 135,030 snd 15.035, this 1lamd

met ba putchased ar condemned upon tha written reqoest of the
property owmar. Upon tha failure of the comty to purchasa the
propexty or initiate omdsmnation yprocesdings vichia six (8) -n:h

of such requast, the subject property shall be free of my mstrictions
or wncumbrmcss imposad by thia chapoar.

13.064
Jor tha purpose of partially defrsying expenses

isvalved in processing spplications schuitted wndex this chapter of
tha Code, the Plamaing Department shall collect fees in the smoumts
astablished by Order of tha Soanrd of Cowmissiconars for varlsnce
applications.

{2) A1l fesa axe mon~refundsbla sxcept in cases wham
the processiag of sm spplication was tizuinated priox to tha imcurviag
of my svhetantisl adainistrative axpenses. Bafunds shall be mada at
the dirsction of the Plmning Director.

15.043 !W_M_M- 1€ sn owmer of
-y » Withoot ty of a varisace allowed by this
chapter, butlds, makas, moves or sslarges s structurs or other
feprovesssnt on land rusecved for & future public purpose by this
chuptar o reatrictad against isprovesent by & satback requirement:
(a) Veithar ba ser any of his succaasary in istarest
mmd-qu!ornbuetdduntnunlo!m
structure {sprovamsat as thus built, mads, mdved or
salarged; and
(b) Upom sppropriation of the land for publie
pusposs for which this chsptar melns resarvations, tha
‘board say vequire wvhoswr owns the land at tha time of
the sppropriastion, er his succassors in iutsrest to the
lad to Temowe or pay the cost of removing from the land
ad from shutting lsad restricted by satback rTequizesents
the structures or isprovaments thus built, made, moved or
anlarged, )

15.0720 2ffective Data. This chapter has beaea in full forea md
ct a8 of Jugse 20, 1969.

=72} 3.1.72
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